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FE Elettor be jard.byanother, either in his Perion br Freehold, if he be Wounded, Beaten, ot Afaulteq,,ot s fo 


& gi LG not delire 2 be Mere of 251. ſuch. Caſes: But when a, Vote is offer'd by 


; Place. of Election; for he did come there, was. permitted __ to offer and Provogers, His 155 Tor Sir Tho- 


' fugtr'd Oer, pot Legally kite there, but at that time under 
and the Officers being upon their Oaths, and under a great Penalty, to do equal Juſlice to all the Candida Ates: 


N je hg + To which the Defendants being advisd to make no Defence at the Trial at Law (becauſe the D 


f on 2 Return thereof to the Queen! 
latters relati 
The .Houſe of 


| Cognizable or ,Determinable elſewhere, then befare the 2 of England in Parliament aſſembled, and that u 
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— Nun gare Geli is in if cafe of 41% and White, on which a ths ERIN it Quin +. ihe EE 
the Five Alsbury-Meh do depend; is, Whether the Houſe of Commons baue nota Priviledze to be fole 
e of - the Behaviour of . the Sheriffs and other Officers, who" are to. take" tbe Pol} cn ihr, 
EleHion of Members to ſerve in Parliament, in all. Ca . 4 not particularly provided for by AF of. Parlias © 
ment that is, Whether the Commons are not fole Judges of. the; Rights of their own Eleftor.s, "fo far as : 


Tele 5 22 Right of Voting in Election of Members to ſerve in Fi and of determining mb ar gad w o rk "8 


not qualified to give their Votes in every ſuch Elefion. © And whether the "Officers that tale the. Poll have dom 
the. Duty. in that Particular or not: kor if the Commons are ſole Judges in theſe Caſes, then the Determination | 
| ereof cannot be brought: into Weſtminſler-Hall by any Aion at Common Law, nor before the "Howe of Lords. 
| Writ of. Error, or Other wiſe; neither can the Commitmeots of the Commons for ſuch a Cohtempt to dale. 5 
Amiction, and Breach of the Privilege of the Houſe of Commons, be diſcharged by aby other” Authotity beſides. 
their own, they being ſole Judges in the Caſe, excluſive of all others, 
The Commons do not intermeddle with the Rights of their Klectotz, in any other- reſpect whithtdlevcr, If if 


8 _ 


wiſe.wilfully @bſtru&ed: or Hinder'd to.come to the Place of Yotibg,. and to” offer or” pronounce his Vote 
any of the Candidates... The: Commons do admit, that the Elector may hade an N at Common „ 8 

Clector, and not o 
Officer (no. is in 3 particular Cale their. Servant) . 


EY 


% > LITIE- o WA 3 


as, one |} ts Duty or 7 not = Kad, Whether | der n. Comm 

3 thereof, oy the Law nd clan if Parliament, as being incident! 70 f iE Trial 6 cur) Fon, a 5 15 

ncarfſary Fo preſerve the very Being of 4 Free 3 and without which, the People of Eng and thy wm 

are Entruſted). can no longer remain a Free People. FLEE. 
his is the Caſe of Aſhby, who was not wounded, beaten”. aflaulted, or bivared ſtoch 7 SCOAE _ 15 


N bicer, Whether this 


"x Fo: 


Ter, and Sion Mayne, Eſq; but the chief Officers of tech 85 underſtanding that 45% was a poor Cobler 
ſecution, for removing kim out of the Pariſh ; 


nd-being ſatisfied that 4% as not a Legal Inhabitant of Alesbury, - ualifled to Vote in the ection o emy 
ers for that Borpugh, did refuſe to enter bis. Name on the Poll; and for this Omiſfin or Refuſal, the Action yas 1 


termination of that Point did r e Houſe. of Commons) a Verdict of Courſe was found fof Aſhby ;"a 
the Court adjudgd, that no ſuch A#jon could be brou ght at ne By 
mon Law, becauſe the Houſe.of Commons 1 the ſole judiesture of the Behaviour of the "Officers. and of i 
to the Election of Tree? own, Members: But the ſame, by'a Writ of Error, was brought 1 into 3: 
ers, and there it was adjudged to the contrary, that the "Aion did e, and Judgment was a 
Lordingly given for the Plaintiff. Whereupon the Houſe of Commans canie to Reſolutions as the udgrnent BER 
that f uſe; That According to the known. Laws. and. Uſage of Parliament, the Nualiſicati on of an E was not © 


ver Pall, pyeſume io Commence or Proſecute am Action, Indictment or Inforniation to the contrary, are guilty of a Breach 
af the Priviledge of that Houſe; The Five Men of Alsbury 1 were ſerved with theſe Reſolutions, and OO . 
was reſolved as followed! 4 
Tbat it appears to this Hiuſe that John Paty of Albury. has been nt Commencing and Pr nz an e 
Common Law againſt William White, and 15 late Conſt ables of Albury, for not allowing his Pore inthe Election o 
Members to ſerve in Parliament, contrary to the Declaration,. in high Contempt of the 1 in Breach of the 
bonn Priviledees of this Houſe: Reſalved, That John Paty ze for his. [aid Offence, committed Priſoner to. her 
. Of Coal af Newgate : Tue IKE ſol were CINE Ge dpi} a other Fi Four Kir, Men u y of as» 
They that argue for the Pot oners, ' Tafift; A1. e e 75 aber OR af. 5 1 
Tz K fi} Kaen in this Cole dere F his FIT 6 the Peſo & 1 gte, in hot hin rhe OW 
on t Fol. 4 0 5 755 1 | 1 * f 
boi That this Omi in hs 1 the Datjlage of e Ha 22 * "Oh 1 885 7 10 VE, | 
"Wh That for ſuch Default i in.the Officer, there i is 2 wp 6% be had in the Abuſe of. 7 —— i de 
IV. That the Eleftor is litituled in an Alion at 4 , fen 2 0 POM 3 
D's To this the Conimont Anſwer, 3 = | 6 ogg 5) 
* 1 the: leftor ig not deprived of his Vate; hy 400 Refuſal #1 the Officer. „ 
1 rag this Cumin in "One W is na 85 . OR 7 Fe . 1 5 ER 
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LO thy. IV. Jhat the Elefor is not-Intitaled,” in this Caje, to an Aftion at Law for Recovery of Dm tt. 

„ SIE EEo roy Fai aey 

. | in tn ond, and then juſtifte their itments and all other their Proceedings u. 
of the Officer. {Sod 


| | . by put, aud Writ Exror. SV 
OY | | . The Eleſtr is not deprived of bis Vote by ſuch Orifſton CO „ ĩð 7 
* Thi is proved by the Law and Cuſtom of Parliament, by which it is declared and eftabliſhed,” and ſo ad. 
Ee Et ot ed 4-2 
as good, as a Vote Is ceived: Fox i ettor offers his Vote, the Law fakes i tt 
Thie Law is founded on great Reaſon, for the Safety of the 'EleQors and of the whole Conſtitution. br 
the Safety of the Elefors, that it may not be in the Power of the Officer to take from them what is Incident to 
their Free-hold, and eſſen ary to the Preſervation of it; for the Safety of the 'Conſlitution, that the 
Cammons may have Power to uſtice to the Candidates, and to fili their Houſe with Legal Repreſentatives, 
on whom 3 * the Rights and Liberties of all the Commons of England, l. 
II Votes that were Offered and Refuſed, were not of Validity at the time of the Election, the Commons could 
not determine that the Candidates, who petition for Relief, on ſuch Refuſal, were duly elected by Majority of 
Legal Votes, and thereby fill their Houſe with proper Repreſentatives for the Common Safety : But the Per- 
ſons returned by Corruption or Bribery (who had the Majority without the rejected Votes) would continue to 
fit — W r. * great 5. and Prejudice of 8 and the gs Conſtitution. 
Pp e Receiving 2 Votes on a Paper, upon the Foll, is not 42 Qualification ſer every Vote, but a 
TDormality appointed by the Parliament, for the better Diſcovery of any Petzl in the orgy 0 if he 14 
mute a Return without taking down any of the Tlectors Names on the Poll, that would not void the Ele- 
ion or the Votes. It is indeed an Offence, yet not to the Parties, but to the Parliament; and upon Proof 
made of the Tlectors Votes, they would all be allowed as Legal, tho not one of them were entred on the Pol! ; 


2. This Omi 


comme? 


And therefore 


* 1 


En in the Officer is not to the Elecbors Damagg ea. 
This is a plain Caſe; for if the Elector is not deprived of his Vote, as hath been demonſtrated, this Omiſ- 
fion in the Officer is not to the Klectors Damage. Dog Cl TT TPM OTA 
It hath been nicely 


obſerved; that the not taking an Elector's vote on the Poll, is a Uſcredit᷑ ; but to whom? 

to the Elefor who hath done his Duty, or to the Officer who hath not? It is certainly a great Diſeredit to the 

Officer, who is upon his Oath to do equal Juſtice, to refuſe to take down the Vote of à Perſon, who is well knomn 5 

. #0 all bis Neighbours to be 4 Legal Elector; but it is none to the Elector, who is not anſwerable for the Default of 
the Officer: But if it were, it is not to his Damage, which is the Point in queſtion. Alt 
3. Fox ſucha Default in the Officer, there is a proper Remedy to be bad in the Houſe of Commons, | 

An Officer that refuſes to take down the Vote of a Legal Elector on the Poll, is guilty of à great Offence to 
; 


the Parliament, in breach of his Oath, and in diſobey ing their Orders; And this Offence” being of a publick 
EE oth. nature, and committed by him in the Service of the Parliament, hath ever been puniſhabſe by the Houſe of 
© Commons by Impriſonment, or otherwiſes of Which there are innumerable Inſtances in the Journals of that 
8 , one or more EleGors. _ But in regard RieAoee are generally 
. . contented; if they liaye their Legal Repreſentatives ; and if they have not, may Will have Juſtice done them 

1 


WO at the 1 va ace of the Candidates; Complaints of this nature are very rare from agle Electors. But Lremem- 
ber there has been 


from this very Town of Ailesbury) a Complaint made to the Houſe by three Klectors againſt the | 
f The Remedy in the Houſe of Commons is very proper in every relpe& : For if the Electors that complain, 5 
ä have the Repreſentatives returned for whom they offered their Votes, then the Puniſhment of the Officer is | 
8 the proper Remedy. If ſuch Repreſentatives are not returned, then the proper Remedy is, that not-only. MW 
| the Officer be — but that the Klectors have their Votes allowed to them, and that the Return be amend- 


F ed accordingly ; all which is done on the Trial of every Election in the Houſe of. Commons. But nothing of v 
this kind can be done at Common Law, and therefore the Action at Law is not a proper Remedy in any reſpect. | 


It is not juſt and equal that the Officer ſnould pay Damage to one that has not ſuffered any; neither is it pro- 
per that a pablick Offence ſhould be puniſhed with a private Satisfaction; which can ho wiſe prevent the Evil, | 
allow the Vote, reſtore the Legal Repreſentative, or preſerve th? Conſtitution; all which is the proper End of vo- 
ting, by reaſon of their Freehold, and Freedoms, and for the Preſervation of Free Parliaments, the great Bul. | 
wal both of Liberty and Property. But all theſe Ends are anſwered by the Remedy in the Houſe "of Com- 
mons, which is very juſt. and equal, adapted to the Nature of the Offence, moſt likely to prevent the Evil thereof, 
ad moſt advantagions . œ y, ho OE 0 REG, aa; 
4. The Eloftoris not entituled in this caſe to an Action at Law for Recovery Damage. 
This is evident by what hath been ſaid: For if the Elector be not deprived of hi 


| $ Vote, as hath'Yeen demon- 
ſtrated, he eannot be entituled to an Aclion at Law for Recovery of Damages. By all which it appears, that  _ 
the Judges at Common Law were in the right, that no. ſuch Alion did lie, and that the Lords founded their 
Judgment on a Miftake, that the E lector was deprived of his Vote, when he was not; and that for fuch a de- 
ault in the Officer, there was no Remedy in the Houſe of Commons; whereas in truth they have a Remedy there, 
and no where elſe... This is farther demonſtrated by the Reaſons and Authorities following, Xx. 
3. The Houſe of Commons are ſole Fudges of the Behaviour of Sheriffs and other Officers in taking down the Elecrors 
Podest on the Poll, aud whether thoſe Votes were Legal or not, 
Every Court in the Kingdom are Judges of their own Privileges, and of the Behaviour of their own Offi- 
FE - cers, and the publick Officers are in Law the proper Officers of every Court, according to the Wiite and Com- 
| © mands they receive. If a Writ or Proceſi iſſue forth of the Exchequer, the Officers that execute thoſe Writs, T 
- +  and-make their Returns thereupon, are their Servants, and accountable to them: If out of the CommonPleas, th 
are their Servants; if aut af the Rueens Bench, they are their-; and if the Writs concern the Members to UL 
in Parliament, they are the Officers of the Parliament. Thus the Sheriffs, Mayors, Bailiffs, and other Officers, | 
ny... >. Waal Matters relative to Parliament, do act as Officers of the Parliament, and are accountable to none but f 
cdcmhem. The Houſe of Cams exerciſe in theſe Caſes an immediate Jutiſdiction over them: If the Return be 


= 


1 m0 ſlow, they lend an Order to the Sheriff, or if foulty, take him into Cuſtody, as for a Breach of the Privi- 
ee or Service of #hat Houſe. The Court of Chancery is only the Repoſitory for ſuch Writs, by an Act of farlia- _ 

wWentz but that Courtdocs not meddle with the Returns, or. the Sheriff, nor iſſue out a new Writ, but by War- 
e 1 W Fre, : a w. wh "4 Fat * IN P 
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. . 24.4 the 2 08 ). Nuh 13 "ety 42 . 
inn Law is foggdeddpon great Reaſon ; and everi upon the neceſſity by the Conſtitation 
of Parliamehts; for if the Commons wanted Power to puniſn thoſe N or in 2 0 had Power fo 
to dobeſides themiehves, in caſes relating to Kleftions, they could neven be ſure of fait  Returtls, or 4 Free 


ent. . , 
hs bediſhonourable to Parliaments, as 2 Learned Jud ge obſerves, that ber ſhould be nd ProteSion in their "5 
6 zo body can ſerve them cheat fully and willingly as that rate, and to have others judge when their Servants 
b well or #1, will he to have others give-Rules to their Servants and Service, which will not he convenient. But 

on the co it would be deſtructive to the Freedomof Eleftions, and tending to ſubjeF the Houſe of Commons EE: 
ide Power g other Court. 
2 If the Hoyſe-o 


3 
«xs 


f Commons were not the ſole Judges i in this caſe, both the EleRors and Officers would be in 4 
' miſerable Condition; for the EleFors might be deprived of Free Parliaments, to protect their Freedems ; and 
the Officers might be twice paniſhed for the ſame Offence, firſt: by the Commons, and afterwards by the Fudges 
at Common Lam; whith is contrary to a Fundamental Maxim of the Law of England, that ſays, Nemo bis puni- 
tur pro euem delicto. Nay, they will be in ſuch a condition, Tbat whether they do d] charge their Duty, er not, 
they may be utterly ruined and undone : For if 4 hundred Men offer their Votes, who have no Right ſo to do; * 
the Officer muſt either accept or refuſe; if be accept, he forſeits 560 1. on the Statute for a falſe Return, if be = 
- pefuſe, he is proſecuted by a multitude of Vexatious Actions, which mult all be defended at the ſingle Expence AT, 
ol the Officer, and whether he has Judgment for him or ainſt him, may be the Ruin of himſelf and Family ; 
eſpecially if ſuch Actions ſhall be removed into the Houſe of Peers, and Judgment there be given againſt him, 
as it was in the Caſeof Aſhiy and White : And vet theſe: Actions are ſupported, by ſome Perſons, as if that 
very thing were abſolutely neceſſary to preſerve the Property of the Subject, which tends to the DeſtruRion als 
bo ' Parliaments depend entirely on ah 'Elefijons ; but no Elections can be free, it there be au 
dem on the EleFors or on the Officers 3; for as the Electors muſt not be hindred by Force * 8 3 5 
muſi be free to come to the Klection, and to offer or pronounce their Votes. to the prope r, for which , — 
of the Candidates they pleaſe; ſo the Officer muſt not be terrified with a Fear of a Eh 10 5 verations * 
Suite, but muſt be free to act indifferenthy, as a judge, in the Management of ſuch PS, according to his 
Oath, and Duty of his Office, and as wel — —_ Votes, as to receive the good; and ohe not to 4 
' . be accoutitable to any, but to thaſe whoſe Officer he is for that purpoſe, and with u hom are intruſted the Pre- 1 
ſervation of the Freedom of Eleckions, and of all the Rights and Libeis of the Commons of England. 


m? They that have Pawerto puniſh. the Officers, have Power to influence them in the Retalh of Members to 80 

the ſerve in Parliament; and if an Ain will lie, an Information will alſo lie, for the Miſdemeanor of bis 
n | Office; if it may ets rg the 1 the Party, it may be puniſied at the Sup of the Prince: If fo, * 
it 6f whereis the Officers Security ? He may be found guilty by a Jury ot the adverſe Party ; he be puniſhed | 


20 Years hence, and who can tell what Damages or what Fine may be ſet upon Him? ill not th Terror make 


him deſire to pleaſe them that are fo be his final || . 2 rather than do Right? And will not this be dangerous 

to the Conſtitution of Parliaments, "Inq put the Conimons in the power of the Lords. ' + | 
| The Lords and Commons have ever agreed that it is an Antient Fundamental Maxim of the Law and 2 
of Parliament (which is the Higheſt aud Nobleſt Branch of the Law of England, and particularly ada 


y adapted to 
the Preſervation of the Liberties of this Kingdom,) That the Two Houſes are oper Part of ine another, and ſole 
' _ Fudges of their own Prinuledges ; and nn that it is the Fundamental Priviledge of the Com-" 

5 mont of England 8 to chuſe embers to repreſent them in Parliament, this is the Foundation of all their Privi- 


s ; and as the Houſe of Commons ſtand in the Place of their: Eledtors in all other ReſpeRts, fo in this alſo.” . 
lole-Judges, bin have « Righr fo eint Let Repreſentative & elle ey en RE Gere es 
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nn” 


» 
Is 
* 
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| © 
right Judgment; and that illegal Repreſentatives (yall t be Impoſed chem to the Ruine of the Confti- 
7 rg l 12 the 1 ae of their-Liberties. * 3 29 
4 ere is 2 reat difference between the Right. 7 the 233 of Tngland i in their Private and their Publick. 2 
'Capatities ; tho the Private pres o% 9 mons, concerning their Nee bold, and Freedans are 
| OM wie of we, 3 of the Jude Weſtminſter-Hall, as Petſons Indifferently choſen and ap- 0 
+ pointed e 


equal Juſtice to 12 his Subjekts; z yet Ln ne? ſubmitted the Fundamenta! Ri; A 
f the _ A 2 FR pan and in their Publick and Palitich g 2apacities,” as they are a free Branc of ; 
Hieb gurt of Pallmae, fo the determination of any * but their own Repreſentatives, 
| 2 Appears not only by the Law, Cuſtom, and conſtant Uſage of Parliament, but by the very Frame 
and Nature of our Conſtitution, which requites that, no Lam be made to bind the Perſons or Propertys of the 3 
without their own Conſent in Parliament, and as there i no Law extant, nor any ſuch attempt ever made bef | 
ſo it cannot be imagined, that Five Hundred Men in their t Senſes, could ever give up that 7 
Bb without which they. could not maintain any other Priviledge whatſoever, nor in any Reſpect re- N 
ree People 3; for whoever has a Judicature in this Caſe over the Rights of KTlectors, has a Power over | 
Commonsy and conſequently may diſpoſe of them and their Priviledges as they pleaſe. ® 
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